North Carolina Lemon L aw Statutes

Chapter 90, Section 7N
New Motor Vehicles Warranties Act

§ 20-351. Purpose.

This Article shall provide State and private remedies against motor vehicle manufacturers
for persons injured by new motor vehicles failing to conform to express warranties.
(1987, c. 385.)

§ 20-351.1. Definitions.

Asused in this Article: (1) "Consumer" means the purchaser, other than for purposes of
resale, or lessee from a commercial lender, lessor, or from a manufacturer or dealer, of a
motor vehicle, and any other person entitled by the terms of an express warranty to
enforce the obligations of that warranty. (2) "Manufacturer" means any person or
corporation, resident or nonresident, who manufactures or assembles or imports or
distributes new motor vehicles which are sold in the State of North Carolina. (3) "Motor
vehicle" includes a motor vehicle as defined in G.S. 20-4.01 which is sold or leased in
this State, but does not include "house trailer" as defined in G.S. 20-4.01 or any motor
vehicle with a gross vehicle weight of 10,000 pounds or more. (4) "New motor vehicle"
means a motor vehicle for which a certificate of origin, asrequired by G.S. 20-52.1 or a
similar requirement in another state, has never been supplied to a consumer, or which a
manufacturer, its agent, or its authorized deadler statesin writing is being sold as a new
motor vehicle. (1987, c. 385; 1989, c. 43, s. 2, ¢. 519, s. 2.)

§ 20-351.2. Require repairs; when mileage warranty begins to accrue.

(a) Express warranties for a new motor vehicle shall remain in effect at least one year or
12,000 miles. If a new motor vehicle does not conform to all applicable express
warranties for a period of one year, or the term of the express warranties, whichever is
greater, following the date of original delivery of the motor vehicle to the consumer, and
the consumer reports the nonconformity to the manufacturer, its agent, or its authorized
dealer during such period, the manufacturer shall make, or arrange to have made, repairs
necessary to conform the vehicle to the express warranties, whether or not these repairs
are made after the expiration of the applicable warranty period. (b) Any express warranty
for anew motor vehicle expressed in terms of a certain number of miles shall begin to
accrue from the mileage on the odometer at the date of original delivery to the consumer.
(1987, c. 385; 1989, c. 14.)

8 20-351.3. Replacement or refund; disclosure requirement.

(2) When the consumer is the purchaser or a person entitled by the terms of the express
warranty to enforce the obligations of the warranty, if the manufacturer is unable, after a
reasonable number of attempts, to conform the motor vehicle to any express warranty by
repairing or correcting, or arranging for the repair or correction of, any defect or
condition or series of defects or conditions which substantially impair the value of the



motor vehicle to the consumer, and which occurred no later than 24 months or 24,000
miles following original delivery of the vehicle, the manufacturer shall, at the option of
the consumer, replace the vehicle with a comparable new motor vehicle or accept return
of the vehicle from the consumer and refund to the consumer the following: (1) The full
contract price including, but not limited to, charges for undercoating, dealer preparation
and transportation, and installed options, plus the non-refundable portions of extended
warranties and service contracts; (2) All collateral charges, including but not limited to,
sales tax, license and registration fees, and similar government charges; (3) All finance
charges incurred by the consumer after he first reports the nonconformity to the
manufacturer, its agent, or its authorized dealer; and (4) Any incidental damages and
monetary consequential damages. (b) When consumer is alessee, if the manufacturer is
unable, after a reasonable number of attempts, to conform the motor vehicle to any
express warranty by repairing or correcting, or arranging for the repair or correction of,
any defect or condition or series of defects or conditions which substantially impair the
value of the motor vehicle to the consumer, and which occurred no later than 24 months
or 24,000 miles following original delivery of the vehicle, the manufacturer shall, at the
option of the consumer, replace the vehicle with a comparable new motor vehicle or
accept return of the vehicle from the consumer and refund the following: (1) To the
consumer: a. All sums previously paid by the consumer under the terms of the lease; b.
All sums previously paid by the consumer in connection with entering into the lease
agreement, including, but not limited to, any capitalized cost reduction, sales tax, license
and registration fees, and similar government charges; and c. Any incidental and
monetary consequential damages. (2) To the lessor, afull refund of the lease price, plus
an additional amount equal to five percent (5%) of the lease price, less eighty-five
percent (85%) of the amount actually paid by the consumer to the lessor pursuant to the
lease. The lease price means the actual purchase cost of the vehicle to the lessor. In the
case of arefund, the leased vehicle shall be returned to the manufacturer and the
consumer's written lease shall be terminated by the lessor without any penalty to the
consumer. The lessor shall transfer title of the motor vehicle to the manufacturer as
necessary to effectuate the consumer's rights pursuant to this Article, whether the
consumer chooses vehicle replacement or refund. (c) Refunds shall be made to the
consumer, lessor and any lienholders as their interests may appear. The refund to the
consumer shall be reduced by a reasonable allowance for the consumer's use of the
vehicle. A reasonable allowance for use is that amount directly attributable to use by the
consumer prior to hisfirst report of the nonconformity to the manufacturer, its agent, or
its authorized dealer, and during any subsequent period when the vehicle is not out of
service because of repair. "Reasonable allowance” is presumed to be the cash price or the
lease price, as the case may be, of the vehicle multiplied by afraction having asits
denominator 100,000 miles and its numerator the number of miles attributed to the
consumer. (d) If amanufacturer, its agent, or its authorized dealer resells a motor vehicle
that was returned pursuant to this Article or any other State's applicable law, regardless of
whether there was any judicial determination that the motor vehicle had any defect or that
it failed to conform to al express warranties, the manufacturer, its agent, or its authorized
dealer shall disclose to the subsequent purchaser prior to the sale: (1) That the motor
vehicle was returned pursuant to this Article or pursuant to the applicable law of any
other State; and (2) The defect or condition or series of defects or conditions which



substantially impaired the value of the motor vehicle to the consumer. Any subsequent
purchaser who purchases the motor vehicle for resale with notice of the return, shall
make the required disclosures to any person to whom he resells the motor vehicle. (1987,
c. 385; 1989, c. 43,s.1,¢.519,s. 1)

§ 20-351.4. Affirmative defenses.

It is an affirmative defense to any claim under this Article that an alleged nonconformity
or series of nonconformities are the result of abuse, neglect, odometer tampering by the
consumer or unauthorized modifications or alterations of a motor vehicle. (1987, c. 385.)

§ 20-351.5. Presumption.

(@) It is presumed that a reasonable number of attempts have been undertaken to conform
amotor vehicle to the applicable express warranties if: (1) The same nonconformity has
been presented for repair to the manufacturer, its agent, or its authorized dealer four or
more times but the same nonconformity continues to exist; or (2) The vehicle was out of
service to the consumer during or while awaiting repair of the nonconformity or a series
of nonconformities for a cumulative total of 20 or more business days during any 12-
month period of the warranty, provided that the consumer has notified the manufacturer
directly in writing of the existence of the nonconformity or series of nonconformities and
allowed the manufacturer a reasonable period, not to exceed 15 calendar days, in which
to correct the nonconformity or series of nonconformities. The manufacturer must clearly
and conspicuoudly disclose to the consumer in the warranty or owners manual that
written notification of a nonconformity is required before a consumer may be eligible for
arefund or replacement of the vehicle and the manufacturer shall include in the warranty
or owners manual the name and address where the written notification may be sent.
Provided, further, that notice to the manufacturer shall not be required if the manufacturer
fails to make the disclosures provided herein. (b) The consumer may prove that a defect
or condition substantially impairs the value of the motor vehicle to the consumer in a
manner other than that set forth in subsection (a) of this section. (c) The term of an
express warranty, the one-year period, and the 20-day period shall be extended by any
period of time during which repair services are not available to the consumer because of
war, strike, or natural disaster. (1987, c. 385.)

§ 20-351.6. Civil action by the Attorney General.

Whenever, in his opinion, the interests of the public requireit, it shall be the duty of the
Attorney General upon his ascertaining that any of the provisions of this Article have
been violated by the manufacturer to bring a civil action in the name of the State, or any
officer or department thereof as provided by law, or in the name of the State on relation
of the Attorney General. (1987, c. 385.)

§ 20-351.7. Civil action by the consumer.

A consumer injured by reason of any violation of the provisions of this Article may bring
acivil action against the manufacturer; provided, however, the consumer has given the
manufacturer written notice of his intent to bring an action against the manufacturer at
least 10 days prior to filing such suit. Nothing in this section shall prevent a manufacturer
from requiring a consumer to utilize an informal settlement procedure prior to litigation if



that procedure substantially compliesin design and operation with the Magnuson-Moss
Warranty Act, 15 USC § 2301 et seg., and regulations promulgated thereunder, and that
requirement is written clearly and conspicuously, in the written warranty and any
warranty instructions provided to the consumer. (1987, c. 385.)

§ 20-351.8. Remedies.

In any action brought under this Article, the court may grant asrelief: (1) A permanent or
temporary injunction or other equitable relief as the court deems just; (2) Monetary
damages to the injured consumer in the amount fixed by the verdict. Such damages shall
be trebled upon afinding that the manufacturer unreasonably refused to comply with G.S.
20-351.2 or G.S. 20-351.3. The jury may consider as damages all items listed for refund
under G.S. 20-351.3; (3) A reasonable attorney's fee for the attorney of the prevailing
party, payable by the losing party, upon a finding by the court that: a. The manufacturer
unreasonably failed or refused to fully resolve the matter which constitutes the basis of
such action; or b. The party instituting the action knew, or should have known, the action
was frivolous and malicious. (1987, c. 385.)

§ 20-351.9. Dealership liability.

No authorized dealer shall be held liable by the manufacturer for any refunds or vehicle
replacements in the absence of evidence indicating that dealership repairs have been
carried out in a manner substantially inconsistent with the manufacturers' instructions.
This Article does not create any cause of action by a consumer against an authorized
dealer. (1987, c. 385.)

§ 20-351.10. Preservation of other remedies.
This Article does not limit the rights or remedies which are otherwise available to a
consumer under any other law. (1987, c. 385.)



North Dakota L emon L aw

North Dakota Century Code Sections 51-07-16 through 51-07-22
Summary of Law

North Dakota's lemon law (North Dakota Century Code Sections 51-07-16 through 51-
07-22) gives owners of new vehicles the right to get afull refund or amore reliable
replacement, minus a reasonable allowance for use of the new vehicle. The lemon law
applies only to new vehicle purchases. It does not apply to motorcycles or motor homes.

Under North Dakota law, you have little protection against defects that surface after you
buy a used car, unless you purchased an extended warranty or you can prove the seller
lied about the condition of the vehicle.

Minor problems with new vehicles which require continual repairs are not covered under
the lemon law. Y our new car's clock that continually runs 25 minutes fast or a trunk light
that repeatedly flickers out is annoying, but it does not make the car areal lemon. Lemon
Aid

North Dakotas lemon law specifically states what must happen before your car is
determined to be a true lemon and what you must do to use the law.

The defect must be something that "substantially impairs the use and market value of the
passenger motor vehicle," and the dealer must be given a "reasonable

51-07-16. Definitions. As used in sections 51-07-16 through 51-07-22, and unless the
context otherwise requires:

1. "Consumer" means the purchaser or lessee, other than for purposes of resale or lease,
of a passenger motor vehicle normally used for personal, family, or household purposes.
The term includes any person to whom the passenger motor vehicleis transferred for the
same purposes during the duration of an express warranty applicable to that passenger
motor vehicle, and any other person entitled by the terms of the warranty to enforce the
obligations of the warranty.

2. "Passenger motor vehicle" means a passenger motor vehicle as defined in section 39-
01-01 or atruck with registered gross weight of ten thousand pounds [4536 kilograms] or
less which is sold or leased in this state. The term does not include a house car, as defined
in section 39-01-01. 51-07-17. Duty of manufacturer to repair defective passenger motor
vehicles. If anew passenger motor vehicle does not conform to all applicable express
warranties, and the consumer reports the nonconformity to the manufacturer, its agent, or
its authorized dealer during the term of the express warranties or during the period of one
year following the date of original delivery of the passenger motor vehicle to a consumer,
whichever isthe earlier date, the manufacturer, its agent, or its authorized dealer shall



make the repairs necessary to conform the passenger motor vehicle to the express
warranties, notwithstanding the fact that the repairs might be made after the expiration of
the warranty or one-year period.

51-07-18. Duty to replace defective passenger motor vehicle or refund price -Prerequisite
of using available informal dispute settlement process.

1. If the manufacturer, its agent, or its authorized dealer is unable to make the passenger
motor vehicle conform to any applicable express warranty by repairing or correcting any
defect or condition that substantially impairs the use and market value of the passenger
motor vehicle, after a reasonable number of attempts, the manufacturer shall replace that
passenger motor vehicle with a comparable passenger motor vehicle or accept return of
the passenger motor vehicle from the consumer, and refund to the consumer the full
purchase price, including all collatera charges, less a reasonable allowance for the
consumer's use of the vehicle not exceeding ten cents per mile [1.61 kilometers] driven or
ten percent of the purchase price, whichever is less. Refunds must be made to the
consumer, the lessor, and the lienholder, if any, as their interests may appear. A
reasonable allowance for use is the amount directly attributable to use by the consumer
before the consumer's first report of the nonconformity to the manufacturer, agent, or
dedler, and during any subsequent period when the vehicle is not out of service for repair.

2. It isan affirmative defense to any claim under sections 51-07-16 through 51-07-22:

a. That an alleged nonconformity does not substantially impair the use and market value
of the passenger motor vehicle; or

b. That a nonconformity is the result of abuse, neglect, or unauthorized modifications or
aterations of the passenger motor vehicle by a consumer.

3. If amanufacturer has established or participates in an informal dispute settlement
procedure that substantially complies with the substantive rules of the federal trade
commission, 16 CFR 703, or if the manufacturer participates in a consumer and industry
appeals, arbitration, or mediation appeal s board whose decisions are binding on the
manufacturer, the remedy under subsection 1 is not available to a consumer who has not
first resorted to that procedure. If the consumer requests an oral presentation before the
board or dispute settlement mechanism, the hearing must take place in the state in which
the consumer resides. The attorney general shall, on application, issue a determination of
whether an informal dispute resolution mechanism qualifies under this subsection.

51-07-18.1. Refunds for leased passenger motor vehicles. In any case in which arefund is
tendered by a manufacturer for aleased motor vehicle under section 51-07-18, the refund
and rights of the motor vehicle lessor, lessee, and manufacturer are as follows:

1. The manufacturer shall provide to the lessee the sum of all payments previously paid to
the motor vehicle lessor by the lessee |ess a reasonable allowance for the consumer's use
of the vehicle. Payments include all cash payments, security deposits, and trade-in



allowance, if any, tendered by the lessee to the motor vehicle lessor under the lease
agreement.

2. The manufacturer shall provide to the motor vehicle lessor the sum of the following:

a. The lessor's actual purchase cost, less payments made by the lessee;

b. The freight cost, if applicable;

c. The cost for dealer or manufacturer installed accessories, if applicable; and

d. An amount equal to five percent of the lessor's actual purchase cost as provided in
subdivision a. The amount in this subdivision isin lieu of any early termination costs or
penalties described in the lease agreement.

3. Upon return of the passenger motor vehicle, the consumer's lease agreement with the
lessor is terminated and no penalty for early termination may be assessed.

4. Any refund to be paid to the motor vehicle lessor must be made to the lessor and
lienholder, if any, as their interests may appear.

51-07-19. Presumptions.

1. It is presumed that a reasonable number of attempts have been undertaken to make a
passenger motor vehicle conform to the applicable express warranties, if:

a. The same nonconformity has continued to exist, despite having been subject to repair
more than three times by the manufacturer, its agent, or its authorized dealer, within the
express warranty term or within one year of the date of origina delivery of the passenger
motor vehicle to a consumer, whichever isthe earlier date.

b. The passenger motor vehicle isout of service for repair for a cumulative total of at
least thirty business days during the warranty term or in a year, whichever isless.

2. The term of an express warranty, the one-year period, and the thirty-day period, are
extended by any period during which repair services are not available to the consumer
because of war, invasion, strike, fire, flood, or other natural disaster.

3. The presumption does not apply against a manufacturer unless the manufacturer has
received prior direct notification from or on behalf of the consumer and an opportunity to
cure the alleged defect.

51-07-20. Exclusive remedy. A consumer who elects to proceed under sections 51-07-16
through 51-07-22 is foreclosed from pursuing any other remedy arising out of the facts
and circumstances which gave rise to the claim under sections 51-07-16 through 51-07-
22.51-07-21. Limitation of actions. An action brought under sections 51-07-16 through
51-07-22 must be commenced within six months after the earlier of: 1. Expiration of the
express warranty term; or 2. Eighteen months after the date of origina delivery of the
passenger motor vehicle to a consumer. 51-07-22. Resale of returned passenger motor
vehicles - Penalty. 1. A person may not sell or lease in this state a passenger motor



vehicle that was returned to the manufacturer in accordance with sections 51-07-16
through 51-07-22, unless the manufacturer provides:

a. The same express warranty it provided to the origina purchaser, except the term of the
warranty must be for at least twelve thousand miles or twelve months after the date of
resale, whichever is earlier; and

b. The purchaser a statement on a separate document that must be signed by the
manufacturer and the purchaser and must be in ten point, capitalized type, in substantially
the following form: "IMPORTANT: THIS VEHICLE WAS RETURNED TO THE
MANUFACTURER BECAUSE DEFECTS COVERED BY THE MANUFACTURER'S
EXPRESSED WARRANTY WERE NOT REPAIRED WITHIN A REASONABLE
TIME ASPROVIDED BY NORTH DAKOTA LAW".

2. A person may not ship or deliver for resale or lease in another state a passenger motor
vehicle returned to the manufacturer in accordance with sections 51-07-16 through 51-
07-22 unless full disclosure of the reasons for return is made to any prospective buyer.

3. Violation of this section is a class B misdemeanor.

Nebraska L emon L aw

Chapter 60, Sections 2701 - 2709

DOCUMENT: 60-2701

HEADING Chapter 60. Motor Vehicles.

CATCHLINE Terms, defined.

LAW 60-2701. As used in sections 60-2701 to 60-2709,unless the context otherwise
requires:

(1) Consumer shall mean the purchaser, other than for purposes of resale, of a motor
vehicle normally used for personal, family, household, or business purposes, any person
to whom such motor vehicle is transferred for the same purposes during the duration of
an express warranty applicable to such motor vehicle, and any other person entitled by
the terms of such warranty to enforce the obligations of the warranty;

(2) Motor vehicle shall mean a new motor vehicle as defined in section 60-1401.02 which
issold in this state, excluding self-propelled mobile homes as defined in section 60-301,
and

(3) Manufacturer's express warranty shall mean the written warranty, so labeled, of the
manufacturer of a new motor vehicle.

DOCUMENT: 60-2702

HEADING Chapter 60. Motor Vehicles.



CATCHLINE Motor vehicle not conforming to express warranties, duty to repair.

LAW 60-2702. If amotor vehicle does not conform to all applicable express warranties,
and the consumer reports the nonconformity to the manufacturer, its agent, or its
authorized dealer during the term of such express warranties or during the period of one
year following the date of original delivery of the motor vehicle to a consumer,
whichever isthe earlier date, the manufacturer, its agent, or its authorized dealer shall
make such repairs as are necessary to conform the vehicle to such express warranties,
notwithstanding the fact that such repairs are made after the expiration of such term or
such one-year period.

DOCUMENT: 60-2703

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Manufacturer's duty to replace vehicle or refund price; when; affirmative
defense.

LAW 60-2703. If the manufacturer, its agents, or authorized dealers are unable to
conform the motor vehicle to any applicable express warranty by repairing or correcting
any defect or condition which substantially impairs the use and market value of the motor
vehicle to the consumer after a reasonable number of attempts, the manufacturer shall
replace the motor vehicle with a comparable motor vehicle or accept return of the vehicle
from the consumer and refund to the consumer the full purchase price including al sales
taxes, license fees, and registration fees and any similar governmental charges, less a
reasonabl e allowance for the consumer's use of the vehicle. Refunds shall be made to the
consumer and lienholder, if any, astheir interests may appear. A reasonable allowance
for use shall be that amount directly attributable to use by the consumer and any previous
owner prior to hisor her first report of the nonconformity to the manufacturer, agent, or
dealer and during any subsequent period when the vehicle is not out of service by reason
of repair. It shall be an affirmative defense to any claim under sections 60-2701 to 60-
2709 (1) that an alleged nonconformity does not substantially impair such use and market
value or (2) that a nonconformity is the result of abuse, neglect, or unauthorized
modifications or aterations of a motor vehicle by a consumer.

DOCUMENT: 60-2704

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Attempts to conform motor vehicle to warranties; presumption; term of
warranty; how computed.

LAW 60-2704. It shall be presumed that a reasonable number of attempts have been
undertaken to conform a motor vehicle to the applicable express warranties, if (1) the
same nonconformity has been subject to repair four or more times by the manufacturer,
its agents, or authorized deal ers within the express warranty term or during the period of
one year following the date of original delivery of the motor vehicle to a consumer,
whichever isthe earlier date, but such nonconformity continues to exist or (2) the vehicle



isout of service by reason of repair for a cumulative total of forty or more days during
such term or during such period, whichever is the earlier date. The term of an express
warranty, such one-year period, and such forty-day period shall be extended by any
period of time during which repair services are not available to the consumer because of a
war, invasion, or strike, or fire, flood, or other natural disaster. In no event shall the
presumption provided in this section apply against a manufacturer unless the
manufacturer has received prior written direct notification by certified mail from or on
behalf of the consumer and an opportunity to cure the defect alleged.

DOCUMENT: 60-2705

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Dispute settlement procedure; effect; director; duties.

LAW 60-2705. The Director of Motor Vehicles shall adopt standards for an informal
dispute settlement procedure which substantially comply with the provisions of 16 C.F.R.
part 703, in existence as of February 22, 1983. If a manufacturer has established or
participates in a dispute settlement procedure certified by the Director of Motor Vehicles
within the guidelines of such standards, the provisions of section 60-2703 concerning
refunds or replacement shall not apply to any consumer who has not first resorted to such
a procedure.

DOCUMENT: 60-2706

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Statute of limitations.

LAW 60-2706. Any action brought under sections 60-2701 to 60-2709 shall be
commenced within (1) one year following the expiration of the express warranty term or
(2) two years following the date of original delivery of the motor vehicle to a consumer,
whichever isthe earlier date.

DOCUMENT: 60-2707

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Attorney's fees; when alowed.

LAW 60-2707. In any action brought under sections 60-2701 to 60-2709 the court shall
award reasonable attorney's fees to the prevailing party if the prevailing party is the
consumer.

DOCUMENT: 60-2708

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Sections, how construed.



LAW 60-2708. Nothing in sections 60-2701 to 60-2709 shall in any way limit the rights
or remedies which are otherwise available to a consumer under any other law.

DOCUMENT: 60-2709

HEADING Chapter 60. Motor Vehicles.
CATCHLINE Applicability of sections.

LAW 60-2709. Sections 60-2701 to 60-2709 shall apply to motor vehicles beginning
with the manufacturer's 1984 model year.



New Hampshire Lemon Law Statutes
Title 31 - Chapter 357D

§357-D:1 Intent. - The legidlature finds and declares that manufacturers, distributors
and importers of new motor vehicles should be obligated to provide speedy and less
costly resolution of automobile warranty problems. Manufacturers should be required to
provide in as expeditious a manner as possible a refund of the consumer's purchase price,
payments to a lessor and lessee, or a replacement vehicle that is acceptable to the
consumer whenever the manufacturer is unable to make the vehicle conform with its
applicable warranty. New motor vehicle dealers and used motor vehicle dealers cannot be
sued under this chapter.

Source. 1991, 222:1, eff. Jan. 1, 1992.
§ 357-D:2 Definitions. - In this chapter:
|. "Board" means the New Hampshire new motor vehicle arbitration board.

I1. "Business day" means any day during which the service departments of authorized
dealers of the manufacturer of the motor vehicle are normally open for business.

[11. "Consumer" means the purchaser, other than for purposes of resale of a new motor
vehicle; the lessee of a new motor vehicle, other than for the purpose of sublease; any
person to whom such motor vehicle is transferred during the duration of an express
warranty applicable to the motor vehicle; or any other person entitled by the terms of the
warranty to enforce the obligations of the warranty. "Consumer" shall not include any
governmental entity.

IV. "Distributor" means any person who sells or distributes new or used motor vehicles
to motor vehicle dealers or who maintains distributor representatives within this state.

V. "Early termination costs' means expenses and obligations incurred by a motor
vehicle lessee as aresult of an early termination of a written lease agreement and
surrender of a motor vehicle to a manufacturer, including penalties for prepayment of
finance arrangements.

V1. "Factory branch" means any branch office maintained by a manufacturer for the
purpose of selling, leasing, or offering for sale or lease, vehicles to a distributor or new
motor vehicle dealer or for directing or supervising, in whole or in part, factory
distributor representatives.

VII. "Lease" or "leased" means a written agreement with alessee which shall be for the
use of amotor vehicle for consideration for aterm of 2 or more years.



VI1II. "Lessee" means any consumer who leases a motor vehicle pursuant to awritten
lease agreement for aterm of 2 or more years.

IX. "Manufacturer" means any person, resident or nonresident, who manufactures or
assembles new motor vehicles, or imports for distribution through distributors of motor
vehicles or any partnership, firm, association, joint venture, corporation or trust, resident
or nonresident, which is controlled by a manufacturer. The term "manufacturer” includes
distributors and factory branches.

X. "Motor vehicle' means:

(@) A motor vehicle, as defined in RSA 259:60, of the private passenger or station
wagon type with a gross weight not exceeding 9,000 pounds that is purchased or |eased
by a consumer; or

(b) Any other 4-wheel motor vehicle with a gross weight not exceeding 9,000 pounds,
except tractors, off highway recreational vehicles, and mopeds; or

(c) Motorcycles.

XI1. "Motor vehicle deder" means any person engaged in the business of selling,
offering to sell, leasing, soliciting or advertising the sale of new or used motor vehicles or
possessing motor vehicles for the purpose of resale either on his own account or on
behalf of another, either as his primary business or incidental thereto. However, "motor
vehicle dealer” shall not include:

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed
by or acting under judgment, decree or order of any court; or

(b) Public officers while performing their duties as such officers.

XII. "Motor vehicle lessor" means a person who holds title to a motor vehicle leased to
alessee under written lease agreement for aterm of 2 or more years, or who holds the
lessor's rights under such an agreement.

X111, "New motor vehicle' means a passenger motor vehicle which is still under the
manufacturer's express warranty.

XIV. "Nonconformity" means a defect or condition that substantially impairs the use,
value or safety of amotor vehicle, but does not include a defect or condition that results
from an accident, abuse, neglect, modification, or alteration of the motor vehicle by
persons other than the manufacturer or its authorized service agent.

XV. "Warranty" includes express warranties as defined in the Uniform Commercial
Code, RSA 382-A, plus any written warranty of the manufacturer.



Source. 1991, 222:1. 1994, 220:1, 2, eff. Jan. 1, 1995.

§ 357-D:3 Enforcement of Warranties. - |. Every new motor vehicle sold in this state
shall conform to all applicable warranties.

[1. 1t shall be the manufacturer's obligation under this chapter to insure that all new
motor vehicles sold or leased in this state conform with the manufacturer's express
warranties. The manufacturer may delegate responsibility to its agents or authorized
dealers provided, however, in the event the manufacturer delegates its responsibility
under this chapter to its agents or authorized dealers, it shall compensate the dealer for all
work performed by the dealer in satisfaction of the manufacturer's responsibility under
this chapter.

[11. If anew motor vehicle does not conform to all applicable express warranties and
the consumer reports the nonconformity to the manufacturer, its agent or authorized
dealer during the term of the warranty, the manufacturer shall cause whatever repairs are
necessary to conform the vehicle to the warranties, notwithstanding the fact that the
repairs are made after the expiration of a warranty term.

V. A manufacturer, its agent or authorized dealer shall not refuse to provide a
consumer with awritten repair order and shall provide to the consumer, each time the
consumer's vehicle is brought in for examination or repair of a defect, a written summary
of the complaint and a fully itemized statement indicating all work performed on the
vehicle including, but not limited to, examination of the vehicle, parts, and labor.

V. If, after areasonable number of attempts, the manufacturer, its agent or authorized
dedler or its delegate is unable to conform the motor vehicle to any express warranty by
repairing or correcting any defect or condition covered by the warranty which
substantially impairs the use, market value, or safety of the motor vehicle to the
consumer, the manufacturer shall, at the option of the consumer within 30 days of the
effective date of the board's order, replace the motor vehicle with a new motor vehicle
from the same manufacturer, if available, of comparable worth to the same make and
model with all options and accessories with appropriate adjustments being allowed for
any model year differences or shall accept return of the vehicle from the consumer and
refund to the consumer the full purchase price or to the lessee, in the case of |eased
vehicles, as provided in paragraph I X. In those instances in which arefund is tendered,
the manufacturer shall refund to the consumer the full purchase price asindicated in the
purchase contract and al credits and alowances for any trade-in or down payment,
license fees, finance charges, credit charges, registration fees, and any similar charges
and incidental and consequential damages or, in the case of leased vehicles, as provided
in paragraph 1X. Refunds shall be made to the consumer and lienholder, if any, as their
interests may appear, or to the motor vehicle lessor and lessee as provided in paragraph
IX. A reasonable allowance for use shall be that amount directly attributable to use by the
consumer prior to the first repair attempt and shall be calculated by multiplying the full
purchase price of the vehicle by afraction having as its denominator 100,000, or for a
motorcycle with an engine size of 250 cubic centimeters or smaller 20,000, or for a



motorcycle with an engine size greater than 250 cubic centimeters 40,000, and having as
its numerator the number of miles that the vehicle traveled prior to the first attempt at
repairing the vehicle.

VI. It shall be an affirmative defense to any claim under this chapter that an alleged
nonconformity does not substantially impair the use, market value, or safety or that the
nonconformity is the result of abuse, neglect, or unauthorized modifications or aterations
of amotor vehicle by a consumer.

VII. It shall be presumed that a reasonable number of attempts have been undertaken to
conform a motor vehicle to the applicable warranties if:

(a) The same nonconformity as identified in any written examination or repair order has
been subject to repair at least 3 times by the manufacturer, its agent, or authorized dealer
within the express warranty term and the same nonconformity continues to exist; or

(b) The vehicleis out of service by reason of repair of one or more nonconformities,
defects, or conditions for a cumulative total of 30 or more business days during the term
of the express warranty. The term of any warranty and the 30-day period shall be
extended by any period of time during which repair services were not available to the
consumer because of war, invasion, strike, fire, flood, or other natural disaster. If an
extension of time is necessitated due to these conditions, the manufacturer shall provide
for the free use of a vehicle to the consumer whose vehicle is out of service. A vehicle
shall not be deemed out of serviceif it is available to the consumer for amajor part of the

day.

VIII. In order for an attempt at repair to qualify for the presumptions of this section, the
attempt at repair shall be evidenced by a written examination or repair order issued by the
manufacturer, its agent, or its authorized dealer. The presumptions of this section shall
only apply to 3 attempts at repair evidenced by written examination or repair orders
undertaken by the same agent or authorized dealer, unless the consumer shows good
cause for taking the vehicle to a different agent or authorized dealer.

IX. In casesin which arefund is tendered by a manufacturer for aleased motor vehicle
under paragraph V, the refund and rights of the motor vehicle lessor, lessee, and
manufacturer shall be in accordance with the following:

() The manufacturer shall provide to the lessee the aggregate deposit and rental
payments previously paid to the motor vehicle lessor by the lessee, and incidental and
consequential damages, if applicable, minus a reasonable allowance for use. The
aggregate deposit shall include, but not be limited to, all cash payments and trade-in
allowances tendered by the lessee to the motor vehicle lessor under the lease agreement.
The reasonable alowance for use shall be calculated by multiplying the aggregate deposit
and rental payments made by the lessee on the motor vehicle by afraction having as its
denominator 100,000 or for a motorcycle 20,000, and having as its numerator the number
of milesthat the vehicle traveled prior to the first attempt to repair the vehicle.



(b) The manufacturer shall provide to the motor vehicle lessor the aggregate of the
following:

(1) The lessor's actual purchase cost, less payments made by the lessee;
(2) Thefreight cogt, if applicable;

(3) The cost for dealer or manufacturer-installed accessories, if applicable;
(4) Any fee paid to another to obtain the lease;

(5) An amount equal to 5 percent of the lessor's actual purchase cost as prescribed in
subparagraph 1X(b)(1). The amount in this subparagraph shall be instead of any early
termination costs.

(c) The lessee's lease agreement with the motor vehicle lessor and all contractua
obligations shall be terminated upon a decision of the board in favor of the lessee. The
lessee shall not be liable for any further costs or charges to the manufacturer or motor
vehicle lessor under the lease agreement.

(d) The motor vehicle lessor shall release the motor vehicle title to the manufacturer
upon the payment by the manufacturer under the provisions of this section.

(e) The board shall give notice to the motor vehicle lessor of the lessee's filing of a
request for arbitration under this chapter and shall notify the motor vehicle lessor of the
date, time and place scheduled for a hearing before the board. The motor vehicle lessor
shall provide testimony and evidence necessary to the arbitration proceedings. Any
decision of the board shall be binding upon the motor vehicle lessor.

Source. 1991, 222:1. 1992, 282:15, eff. Jan. 1, 1993.

8§ 357-D:4 Procedure to Obtain Refund or Replacement. - I. After the third attempt at
repair or correction of the nonconformity, defect or condition, or after the vehicleis out
of service by reason of repair of one or more nonconformities, defects or conditions for a
cumulative total of 30 or more business days as provided in this chapter, the consumer
shall notify the manufacturer along with a clear and conspicuous disclosure notice of the
rights of the consumer under this chapter at the time the new motor vehicle is delivered,
of the nonconformity, defect or condition and the consumer's election to proceed under
this chapter. The forms shall be made available by the manufacturer to the New
Hampshire new motor vehicle arbitration board, and any other public or nonprofit
agencies that shall request them. Forms and notices shall be in aform prescribed by rule
of the department of justice and shall not include window stickers. The consumer shall, in
the notice, elect whether to use the dispute settlement mechanism or the arbitration
provisions established by the manufacturer or to proceed under the New Hampshire new
motor vehicle arbitration board as established under this chapter. The consumer's election



of whether to proceed before the board or the manufacturer's dispute settlement
mechanism shall preclude his recourse to the method not selected.

[1. A consumer shall not pursue aremedy under this chapter if he has discontinued
financing or lease payments, if the payments have been discontinued due to the
manufacturer's breach of obligation under this chapter or due to a breach of the
manufacturer's warranties.

[11. A consumer who €elects to proceed before the board shall pay afiling fee of $ 50
and the manufacturer shall pay afiling fee of $ 250. Such fees shall be retained by the
department of safety and used to defray costs associated with the work of the board,
including per diem costs of board members and any other administrative expenses.

IV. Arbitration of the consumer's complaint, either through the manufacturer's dispute
settlement mechanism or the board, shall be held within 40 days of receipt by the
manufacturer or the board and the manufacturer of the consumer's notice electing the
remedy of arbitration unless the consumer or the manufacturer has good cause for an
extension of time, not to exceed an additional 30-day period. If the extension of timeis
requested by the manufacturer, the manufacturer shall provide free use of avehicle to the
consumer if the consumer's vehicle is out of service. In the event the consumer electsto
proceed in accordance with the manufacturer's dispute settlement mechanism and the
arbitration of the dispute is not held within 40 days of the manufacturer's receipt of the
consumer's notice and the manufacturer is not able to establish good cause for the delay,
the consumer shall be entitled to receive the relief requested under this chapter.

V. Within the 40-day period set forth in paragraph IV, the manufacturer shall have one
final opportunity to correct and repair the defect which the consumer claims entitles him
to arefund or replacement vehicle. If the consumer is satisfied with the corrective work
done by the manufacturer or his delegate, the arbitration proceedings shall be terminated
without prejudice to the consumer's right to request that arbitration be recommended as
provided in RSA 357-D:11, I(b) if the repair proves unsatisfactory.

V1. The manufacturer shall refund the reasonable allowance provided for in RSA 357-
D:3, V or IX, or make the replacement required by the board within 30 days of a decision
of the board or within 15 days of final adjudication.

Source. 1991, 222:1. 1994, 220:3, eff. Jan. 1, 1995.

8§ 357-D:5 New Motor Vehicle Arbitration Board Established; Administrative
Attachment; Rulemaking; Decisions. - |. Thereis created a New Hampshire new motor
vehicle arbitration board consisting of 5 members and 3 alternate members to be
appointed by the governor and council. Terms of members shall be for 3 years. Board
members may be appointed for no more than 2 terms. One member and one alternate of
the board shall be new car dealers in New Hampshire, one member and one alternate
shall be persons knowledgeable in automobile mechanics, and 3 members and one
aternate shall be persons who represent consumers and have no direct involvement in the



design, manufacture, distributions, sales or service of motor vehicles or their parts. Three
members of the board shall constitute a quorum. Members shall be paid $50 per diem

plus mileage.

I1. The board shall be administratively attached to the department of safety under RSA
21-G:10.

[11. The board shall adopt rules, pursuant to RSA 541-A, to implement the provisions of
this chapter.

IV. The board shall hold a hearing within 40 days of receipt of acomplaint, unless an
extension of time has been granted by the board under RSA 357-D:4, 1V, and shall render
adecision within 30 days of the conclusion of a hearing. The board shall have the
authority to issue only damages as are provided by this chapter.

Source. 1991, 222:1. 1994, 220:4, 5, eff. Jan. 1, 1995.

8§ 357-D:6 Appeal From Board's Decision. - |. The decision of the board shall be final
and shall not be modified or vacated unless, on appeal to the superior court, a party to the
arbitration proceeding proves, by clear and convincing evidence, that:

() The award was procured by corruption, fraud or other undue means.

(b) There was evident partiality by the board or corruption or misconduct by the board
prejudicing the rights of any party.

(c) The board exceeded its powers.

(d) The board refused to postpone a hearing after being shown sufficient cause to do so,
refused to hear evidence materia to the controversy, or otherwise conducted the hearing
contrary to the rules adopted by the board so as to prejudice substantially the rights of a

party.
I1. A party to the arbitration proceeding shall not pursue an appeal until afina decision

has been rendered by the board. Any appeal shall be filed with the superior court within
30 days of the date of the written board decision.

Source. 1991, 222:1. 1994, 220:6, eff. Jan. 1, 1995.

§ 357-D:7 Unfair and Deceptive Acts and Practices. - Failure of the manufacturer or
distributor to comply with a decision of the board shall constitute an unfair or deceptive
act or practice under RSA 358-A:2.

Source. 1991, 222:1, eff. Jan. 1, 1992.



8§ 357-D:8 Deder's Liahility. - Nothing in this chapter imposes any liability on a
franchised motor vehicle dealer or creates a cause of action by a consumer against a
dealer, except for written express warranties made by the dealer apart from the
manufacturer's warranties. A dealer shall not be made a party defendant in any action
involving or relating to this chapter, except as provided in this section. The manufacturer
shall not charge back or require reimbursement by the dealer for any costs, including, but
not limited to, any refunds or vehicle replacements, incurred by the manufacturer arising
from this chapter.

Source. 1991, 222:1, eff. Jan. 1, 1992.

8§ 357-D:9 Notification to Consumers; Rulemaking by Department of Justice. -
Beginning with the model year following July 1, 1992, the manufacturer of every motor
vehicle sold in this state shall provide a clear and conspicuous written notice of the
consumer's rights under this chapter as provided under RSA 357-D:4 at the time of the
delivery of every such new motor vehicle in this state. The manufacturer shall provide the
consumer with a self-addressed notice in aform developed in accordance with rules
adopted by the department of justice under RSA 541-A and sufficient to notify the
manufacturer of the consumer's election to proceed under this chapter. The manufacturer
shall not delegate this responsibility to its authorized dealers. The manufacturer of every
new motor vehicle sold in this state shall also provide a clear and conspicuous notice that
informs consumers of their rights under this chapter.

Source. 1991, 222:1, eff. Jan. 1, 1992.

§357-D:10 Costs and Attorney's Fees. - In any action by a consumer against the
manufacturer or distributor of a motor vehicle based upon the alleged breach of an
express warranty made in connection with the sale or lease of such motor vehicle, the
court, in its discretion, may award to the plaintiff costs and reasonable attorney's fees. If
the court determines that the action was brought with no substantial justification, it may
award costs and reasonabl e attorney's fees to the defendant.

Source. 1991, 222:1, eff. Jan. 1, 1992.

§357-D:11 Limitations on Actions. - I. Any proceeding initiated under the provisions
of this chapter shall be commenced within one year following the later of:

(a) The expiration of the express warranty term; or

(b) The manufacturer's final repair attempt of the nonconformity, as provided in RSA
357-D:4, V which gave rise to the consumer's request that the vehicle be replaced or the
money refunded.

[1. Nothing in this chapter shall in any way limit the rights or remedies which are
otherwise available to a consumer under any other provision of law.



Source. 1994, 220:7, eff. Jan. 1, 1995.

§357-D:12 Sale of Defective Motor Vehicles. - I. For purposes of this section "a
serious safety defect” means a life-threatening malfunction or nonconformity that
impedes the consumer's ability to control or operate the motor vehicle for ordinary use or
reasonable intended purposes or creates arisk of fire or explosion.

[1. Any manufacturer or its agent or authorized dealer is prohibited from reselling in

New Hampshire any vehicle determined or adjudicated by the board as having a serious
safety defect.

Source. 1994, 395:1, eff. Jan. 1, 1995.



New Jersey L emon L aw Statutes

Title 56:12-29 - 56:12-49
56:12-29. Findings, intentions

The Legislature finds that the purchase of a new motor vehicle is amgjor, high cost
consumer transaction and the inability to correct defects in these vehicles creates a major
hardship and an unacceptable economic burden on the consumer. It is the intent of this
act to require the manufacturer of a new motor vehicle to correct defects originaly
covered under the manufacturer's warranty which are identified and reported within a
specified period. It isthe further intent of this act to provide procedures to expeditiously
resolve disputes between a consumer and a manufacturer when defects in a new motor
vehicle are not corrected within a reasonable time, and to provide to award specific
remedies where the uncorrected defect substantially impairs the use, value, or safety of
the new motor vehicle.

L. 1988, c. 123, s. 1.

56:12-30. Definitions

2. Asused in this act:

"Consumer" means a buyer or lessee, other than for purposes of resale or sublease, of a
motor vehicle; a person to whom a motor vehicle is transferred during the duration of a
warranty applicable to the motor vehicle; or any other person entitled by the terms of the

warranty to enforce the obligations of the warranty.

"Dedler" means a person who is actively engaged in the business of buying, selling or
exchanging motor vehicles at retail and who has an established place of business.

"Director" means the Director of the Division of Consumer Affairsin the Department of
Law and Public Safety, or his designee.

"Division" means the Division of Consumer Affairsin the Department of Law and Public
Safety.

"L ease agreement” means a contract or other written agreement in the form of alease for
the use of a motor vehicle by a person for a period of time exceeding 60 days, whether or
not the lessee has the option to purchase or otherwise become the owner of the motor
vehicle at the expiration of the lease.

"Lessee" means a person who leases a motor vehicle pursuant to a lease agreement.

"Lessor" means a person who holds title to a motor vehicle leased to a lessee under a
lease agreement or who holds the lessor's rights under such an agreement.



"Lien" means a security interest in a motor vehicle.
"Lienholder" means a person with a security interest in amotor vehicle pursuant to alien.

"Manufacturer" means a person engaged in the business of manufacturing, assembling or
distributing motor vehicles, who will, under normal business conditions during the year,
manufacture, assemble or distribute to dealers at least 10 new motor vehicles.

"Manufacturer's informal dispute settlement procedure” means an arbitration process or
procedure by which the manufacturer attempts to resolve disputes with consumers
regarding motor vehicle nonconformities and repairs that arise during the vehicle's
warranty period.

"Manufacturer's warranty" or "warranty" means any warranty, whether express or implied
of the manufacturer, of a new motor vehicle of its condition and fitness for use, including
any terms or conditions precedent to the enforcement of obligations under the warranty.

"Motor vehicle" means a passenger automobile or motorcycle as defined in R.S.39:1-1
which is purchased or leased in the State of New Jersey or which is registered by the
Division of Motor Vehiclesin the Department of Law and Public Safety, except the
living facilities of motor homes.

"Nonconformity" means a defect or condition which substantially impairs the use, value
or safety of a motor vehicle.

"Reasonable allowance for vehicle use" means the mileage at the time the consumer first
presents the motor vehicle to the dealer or manufacturer for correction of a
nonconformity times the purchase price, or the lease price if applicable, of the vehicle,
divided by one hundred thousand miles.

L.1988,c.123,s.2; amended 1991,¢.130; 1993,c.21,s.3.
56:12-31. Report of nonconformity; repairs

If a consumer reports a nonconformity in a motor vehicle to the manufacturer or its dealer
during the first 18,000 miles of operation or during the period of two years following the
date of original delivery to a consumer, whichever is earlier, the manufacturer shall make,
or arrange with its dealer to make, within areasonable time, al repairs necessary to
correct the nonconformity. Such repairs if made after the first 12,000 miles of operation
or after the period of one year following the date of original delivery to the consumer,
whichever is earlier, shall be paid for by the consumer, unless otherwise covered by a
manufacturer's warranty, and shall be recoverable as a cost under section 14 of this act.

L. 1988, c. 123, s. 3.



56:12-32. Refunds

a. If, during the period specified in section 3 of this act, the manufacturer or its dedler is
unable to repair or correct a nonconformity within a reasonable time, the manufacturer
shall accept return of the motor vehicle from the consumer. The manufacturer shall
provide the consumer with afull refund of the purchase price of the original motor
vehicle including any stated credit or alowance for the consumer's used motor vehicle,
the cost of any options or other modifications arranged, installed, or made by the
manufacturer or its dealer within 30 days after the date of origina delivery, and any other
charges or feesincluding, but not limited to, sales tax, license and registration fees,
finance charges, reimbursement for towing and reimbursement for actual expenses
incurred by the consumer for the rental of a motor vehicle equivaent to the consumer's
motor vehicle and limited to the period during which the consumer's motor vehicle was
out of service due to a nonconformity, less a reasonable allowance for vehicle use.
Nothing herein shall be construed to preclude a manufacturer from making an offer to
replace the vehicle in lieu of arefund; except that the consumer may, in any case, reject a
manufacturer's offer of replacement and demand a refund. Refunds shall be made to the
consumer and lienholder, if any, as their interests appear on the records of ownership
maintained by the Director of the Division of Motor Vehicles. In the event that the
consumer accepts an offer to replace the motor vehiclein lieu of arefund, it shall be the
manufacturer's responsibility to insure that any lien on the returned motor vehicleis
transferred to the replacement vehicle.

b. A consumer who leases a new motor vehicle shall have the same remedies against a
manufacturer under this section as a consumer who purchases a new motor vehicle. If itis
determined that the lessee is entitled to a refund pursuant to subsection a. of this section,
the consumer shall return the leased vehicle to the lessor or manufacturer and the
consumer's lease agreement with the motor vehicle lessor shall be terminated and no
penalty for early termination shall be assessed. The manufacturer shall provide the
consumer with afull refund of the amount actually paid by the consumer under the lease
agreement, including any additional charges as set forth in subsection a. of this section if
actually paid by the consumer, less a reasonable allowance for vehicle use. The
manufacturer shall provide the motor vehicle lessor with afull refund of the vehicle's
original purchase price plus any unrecovered interest expense, less the amount actually
paid by the consumer under the agreement. Refunds shall be made to the lessor and
lienholder, if any, astheir interests appear on the records of ownership maintained by the
Director of the Division of Motor Vehicles.

L. 1988, c. 123, s. 4.

56:12-33. Presumption of inability to correct noncomformity; written notification

a. It is presumed that a manufacturer or its dealer is unable to repair or correct a
nonconformity within a reasonable time if, within the first 18,000 miles of operation or

during the period of two years following the date of original delivery of the motor vehicle
to a consumer, whichever is the earlier date:



(1) Substantially the same nonconformity has been subject to repair three or more times
by the manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicleisout of service by reason of repair for one or more
nonconformities for a cumulative total of 20 or more calendar days sin ce the originad
delivery of the motor vehicle and a nonconformity continues to exist.

b. The presumption contained in subsection a. of this section shall apply against a
manufacturer only if the manufacturer has received written no tification, by or on behalf
of the consumer, by certified mail return receip t requested, of a potential claim pursuant
to the provisions of this act and has had one opportunity to repair or correct the defect or
condition within 10 calendar days following receipt of the notification. Notification by
the consumer shall take place any time after the motor vehicle has had substant ially the
same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a cumulative total of 20 or more calendar days.

c. The two-year term and the 20-day period specified in this section shall be extended by
any period of time during which repair services are not available to the consumer because
of awar, invasion or strike, or afire, flood, or other natural disaster.

L. 1988, c. 123, s. 5.
56:12-34. Statements to consumers

a. At the time of purchase in the State of New Jersey, the manufacturer through its dealer,
or at the time of lease in the State of New Jersey, the lessor, shall provide directly to the
consumer the following written statement on a separate piece of paper, in 10-point bold-
facetype: "IMPORTANT: IF THISVEHICLE IS DEFECTIVE, YOU MAY BE
ENTITLED UNDER NEW JERSEY LAW TO A REFUND OF THE PURCHASE
PRICE OR YOUR LEASE PAYMENTS. FOR COMPLETE INFORMATION
REGARDING YOUR RIGHTS AND REMEDIES UNDER THE RELEVANT LAW,
CONTACT THE NEW JERSEY DEPARTMENT OF LAW AND PUBLIC SAFETY,
DIVISION OF CONSUMER AFFAIRS."

b. Each time a consumer's motor vehicle is returned from being examined or repaired
during the period specified in section 3 of this act, the manufacturer through its dealer
shall provide to the consumer an itemized, legible statement of repair which indicates any
diagnosis made and all work performed on the vehicle and provides information
including, but not limited to, the following: a general description of the problem reported
by the consumer or an identification of the problem reported by the consumer or an
identification of the defect or condition; the amount charged for parts and the amount
charged for labor, if paid for by the consumer; the date and the odometer reading when
the vehicle was submitted for repair; and the date and odometer reading when the vehicle
was made available to the consumer.



c. Failure to comply with the provisions of this section constitutes an unlawful practice
pursuant to section 2 of P.L. 1960, c. 39 (C. 56:8-2).

L. 1988, c. 123, s. 6.
56:12-35. Sale, leasing of returned motor vehicle

7. a. If amotor vehicle is returned to the manufacturer under the provisions of this act or
asimilar statute of another state or as the result of alegal action or an informal dispute
settlement procedure, it shall not be resold or re-leased in New Jersey unless:

(1) The manufacturer provides to the dealer or lessor and the dealer or lessor providesto
the consumer the following written statement on a separate piece of paper, in 10-point
bold-face type: "IMPORTANT: THISVEHICLE WAS RETURNED TO THE
MANUFACTURER BECAUSE IT DID NOT CONFORM TO THE
MANUFACTURER'S WARRANTY AND THE NONCONFORMITY WASNOT
CORRECTED WITHIN A REASONABLE TIME ASPROVIDED BY LAW;"

(2)EThe dealer or lessor obtains from the consumer a signed receipt certifying, in a
conspi cuous and understandable manner, that the written statement required under this
subsection has been provided. The director shall prescribe the form of the receipt. The
dealer or lessor may fulfill his obligation to obtain a signed receipt under this paragraph
by making such a notation, in a conspicuous and understandable manner, on the vehicle
buyer order form accompanying the sale or lease of that vehicle; and

(3)EThe dealer or lessor, in accordance with the provisions of section 1 of P.L.1993, c.21
(C.39:10-9.3), notifies the Director of the Division of Motor Vehiclesin the Department
of Law and Public Safety of the sale or transfer of ownership of the motor vehicle.

b.Nothing in this section shall be construed as imposing an obligation on a dealer or
lessor to determine whether a manufacturer isin compliance with the terms of this section
nor shall it be construed as imposing liability on adealer or lessor for the failure of a
manufacturer to comply with the terms of this section.

c.EFailure to comply with the provisions of this section constitutes an unlawful practice
pursuant to section 2 of P.L.1960, c.39 (C.56:8-2).

L.1988,c.123,s.7; amended 1993,c.21,s.2.
56:12-36. Informal dispute settlement procedure

aElf amanufacturer has established, or participatesin, an informal dispute settlement
procedure pursuant to section 110 of Pub. L. 93-637 (15 U.S.C. s.2310) and the rules
promulgated thereunder, or the requirements of this section, a consumer may submit a
dispute regarding motor vehicle nonconformities to the dispute settlement body provided
by that procedure but a consumer shall not be required to first participate in the informal



dispute settlement procedure before participating in the division's summary hearing
procedure under this act.

b. If aconsumer chooses to use a manufacturer's informal dispute settlement procedure
established pursuant to this section, the findings and decisions of the dispute settlement
body shall state in writing whether the consumer is entitled to arefund under the
presumptions and criteria set out in this act and the findings and decisions shall be
admissible against the consumer and the manufacturer in any legal action.

c. If the dispute settlement body determines that a consumer is entitled to relief under this
act, the consumer shall be entitled to a refund as authorized by section 4 of this act.

d.Eln any informal dispute settlement procedure established pursuant to this section:

(1)EParticipating arbitrators shall be trained in arbitration and familiar with the
provisions of this act.

(2) Documents shall not be submitted to any dispute settlement body unless the
documents have been provided to each of the parties in the dispute at least seven days
prior to commencement of the dispute settlement hearing. The parties shall be given the
opportunity to comment on the documents in writing or with oral presentation.

(3) No party shall participate in the informal dispute settlement procedure unless al other
parties are also present and given an opportunity to be heard, or unless the other parties
consent to proceeding without their presence and participation.

(4) A consumer shall be given an adequate opportunity to contest a manufacturer's
assertion that a nonconformity falls within intended specifications for the vehicle by
having the basis of the manufacturer's claim appraised by atechnical expert selected and
paid for by the consumer prior to the manufacturer's informal dispute settlement
procedure. If the dispute settlement body rulesin favor of the consumer, his costs and
reasonable attorney's fees shall also be awarded.

(5) A dispute shall not be heard if there has been a recent attempt by the manufacturer to
repair a consumer's vehicle, but no response has yet been received by the dispute
settlement body from the consumer as to whether the repairs were successfully
completed. This provision shall not prejudice a consumer's right under this section.

(6) The manufacturer shall provide, and the dispute settlement body shall consider, any
relevant technical service bulletins which have been issued by the manufacturer regarding
motor vehicles of the same make and model as the vehicle that is the subject of the
dispute.

e.EAny manufacturer who establishes, or participates in, an informal dispute settlement
procedure, whether it meets the requirements of this section or not, shall maintain, and
forward to the director at six month intervals, the following records:



(1) The number of purchase price and lease price refunds requested, the number awarded
by the dispute settlement body, the amount of each award and the number of awards
satisfied in atimely manner;

(2) The number of awards in which additional repairs or awarranty extension was the
most prominent remedy, the amount or value of each award, and the number of awards
satisfied in atimely manner;

(3) The number and total dollar amount of awards in which some form of reimbursement
for expenses or compensation for losses was the most prominent remedy, the amount or
value of each award and the number of awards satisfied in atimely manner; and

(4) The average number of days from the date of a consumer'sinitial request to use the
manufacturer's informal dispute settlement procedure until the date of the decision and
the average number of days from the date of the decision to the date on which
performance of the award was satisfied.

L. 1988, c. 123, s. 8.
56:12-37. Dispute resolution

9. a. A consumer shall have the option of submitting any dispute arising under section 4
of this act to the division for resolution. The director may establish afiling fee, to be paid
by the consumer, fixed at a level not to exceed the cost for the proper administration and
enforcement of this act. This fee shall be recoverable as a cost under section 14 of this
act. Upon application by the consumer and payment of any filing fee, the manufacturer
shall submit to the State hearing procedure. The filing of the notice in subsection b. of
section 5 of P.L.1988, ¢.123 (C.56:12-33) shall be a prerequisite to the filing of an
application under this section.

b. The director shall review a consumer's application for dispute resolution and accept
eligible disputes for referral to the Office of Administrative Law for a summary hearing
to be conducted in accordance with special rules adopted pursuant to the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), by the Office of Administrative
Law in consultation with the director. Immediately upon acceptance of a consumer's
application for dispute resolution, the director shall contact the parties and arrange for a
hearing date with the Clerk of the Office of Administrative Law. The hearing date shall,
to the greatest extent possible, be convenient to all parties, but shall be no later than 20
days from the date the consumer's application is accepted, unless a later date is agreed
upon by the consumer. The Office of Administrative Law shall render adecision, in
writing, to the director within 20 days of the conclusion of the summary hearing. The
decision shall provide a brief summary of the findings of fact, appropriate remedies
pursuant to this act, and a specific date for completion of al awarded remedies. The
director, upon areview of the proposed decision submitted by the administrative law
judge, shall adopt, reject, or modify the decision no later than 15 days after receipt of the



decision. Unless the director modifies or rejects the decision within the 15-day period, the
decision of the administrative law judge shall be deemed adopted as the final decision of
the director. If the manufacturer unreasonably fails to comply with the decision within the
specified time period, the manufacturer shall be liable for penalties in the amount of
$5,000.00 for each day the manufacturer unreasonably fails to comply, commencing on
the day after the specified date for completion of all awarded remedies.

c. The Office of Administrative Law is authorized to issue subpoenas to compel the
attendance of witnesses and the production of documents, papers and records relevant to
the dispute.

d. A manufacturer or consumer may appeal afinal decision to the Appellate Division of
the Superior Court. An appeal by a manufacturer shall not be heard unless the petition for
the appeal is accompanied by abond in a principal sum equal to the money award made
by the administrative law judge plus $2,500.00 for anticipated attorney's fees and other
costs, secured by cash or its equivalent, payable to the consumer. The liability of the
surety of any bond filed pursuant to this section shall be limited to the indemnification of
the consumer in the action. The bond shall not limit or impair any right of recovery
otherwise available pursuant to law, nor shall the amount of the bond be relevant in
determining the amount of recovery to which the consumer shall be entitled. If afinal
decision resulting in arefund to the consumer is upheld by the court, recovery by the
consumer shall include reimbursement for actual expenses incurred by the consumer for
the rental of a motor vehicle equivalent to the consumer's motor vehicle and limited to the
period of time after which the consumer's motor vehicle was offered to the manufacturer
for return under this act, except in those cases in which the manufacturer made a
comparable vehicle available to the consumer free of charge during that period. If the
court finds that the manufacturer had no reasonable basis for its appeal or that the appeal
was frivolous, the court shall award treble damages to the consumer. Failure of the Office
of Administrative Law to render awritten decision within 20 days of the conclusion of
the summary hearing as required by subsection b. of this section shall not be a basis for

appeal.

e. The Attorney General shall monitor the implementation and effectiveness of this act
and report to the Legidlature after three years of operation, at which time a
recommendation shall be made either to continue under the procedures set forth in this
act or to make such modifications as may be necessary to effectuate the purposes of this
act.

L.1988,c.123,s.9; amended 1993,c.21,s.4.

56:12-38. Statistics

10. a The Division of Consumer Affairs shall maintain an index of all motor vehicle
disputes by make and model. The division shall, at six-month intervals, compile and

maintain statistics indicating the record of manufacturer compliance with any settlement
procedure decisions. The statistics shall be public record.



b. A manufacturer shall provide to the division al information on private arbitration or
private buy-back programs maintained or instituted by the manufacturer. The information
shall include the type and number of vehicles to which these programs apply and the
reasons for establishing and maintaining the programs. The manufacturer shall provide
the division with updated information at six month intervals.

L.1988,c.123,s.10; amended 1993,c.21,s.5.
56:12-39. Decision binding

A consumer shall not be required to participate in a manufacturer's informal dispute
settlement procedure or the division's summary hearing procedure before filing an action
in the Superior Court. However, a decision rendered in a proceeding brought pursuant to
the division's summary hearing procedure shall be binding on the consumer and the
manufacturer, subject to the right of appeal as set forth in subsection d. of section 9 of
this act, and shall preclude the institution of any other action in the Superior Court under
this act.

L. 1988, c. 123, s. 11.
56:12-40. Affirmative defense

It shall be an affirmative defense to a claim under this act that the alleged nonconformity
does not substantially impair the use, value, or safety of the new motor vehicle or that the
nonconformity is the result of abuse, neglect, or unauthorized modifications or aterations
of the motor vehicle by anyone other than the manufacturer or its dealer.

L. 1988, c. 123, s. 12.
56:12-41. Pleading

Any party to an action in the Superior Court of this State asserting a claim, counterclaim
or defense based upon violations of this act shall mail a copy of the initial or responsive
pleading containing the claim, counterclaim or defense to the Attorney General within 10
days after filing the pleading with the court. Upon application to the court in which the
matter is pending, the Attorney General may intervene or appear in any status appropriate
to this matter.

L. 1988, c. 123, s. 13.
56:12-42. Attorney, expert fees; costs
14. In any action by a consumer against a manufacturer brought in Superior Court or in

the division pursuant to the provisions of this act, a prevailing consumer shall be awarded
reasonable attorney's fees, fees for expert witnesses and costs.



L.1988,c.123,s.14; amended 1993,c.21,s.6.

56:12-43. Use of funds

All fees, penalties and costs collected by the division pursuant to this act shall be
appropriated for purposes of offsetting costs associated with the handling and resolution
of consumer automotive complaints.

L. 1988, c. 123, s. 15.

56:12-44. Inherent design defect

A manufacturer shall certify to the division, within one year of discovery, the existence of
any inherent design defect common to all motor vehicles of a particular model or make.
Failure to comply with this constitutes an unlawful practice pursuant to section 2 of P.L.
1960, c. 39 (C. 56:8-2).

L. 1988, c. 123, s. 16.

56:12-45. Proceedings

The director may institute proceedings against any manufacturer who fails to comply
with any of the provisions of this act.

L. 1988, c. 123, s. 17.

56:12-46. No liability, cause of action

Nothing in this act shall be construed as imposing any liability on a dealer, or creating a
cause of action by a manufacturer against a dealer, and nothing shall be construed as
imposing any liability on a dedler, or creating a cause of action by a consumer against a
dealer under section 4 of this act.

L. 1988, c. 123, s. 18.

56:12-47. No limitation on rights

Nothing in this act shall in any way limit the rights or remedies which are otherwise
available to a consumer under any other law.

L. 1988, c. 123, s. 19..

56:12-48. Agreements void



Any agreement entered into by a consumer for the purchase or lease of a new motor
vehicle which waives, limits or disclaims the rights set forth in this act shall be void as
contrary to public policy.

L. 1988, c. 123, s. 20.

56:12-49. Rules, regulations

Within 120 days following enactment, the director shall, subject to approva by the
Attorney General and pursuant to the provisions of the "Administrative Procedure Act,”
P.L. 1968, c. 410 (C. 52:14B-1 et seq.), adopt rules and regulations necessary to
effectuate the purposes of this act.

L. 1988, c. 123, s. 21.



New Mexico Lemon L aw

NM Statutes Chapter 57, Article 16A

57-16A-1. Short title.

Thisact [57-16A-1 to 57-16A-9 NMSA 1978] may be cited as the "Motor Vehicle
Quality Assurance Act".

History: Laws 1985, ch. 220, & 1.
57-16A-2 Definitions (1995 Repl.)

As used in the Motor Vehicle Quality Assurance Act [57-16A-1to 57-16A-9 NMSA
1978]:

A. "collateral charges' means those additional charges to a consumer not directly
attributed to a manufacturer's suggested retail price label for a new motor vehicle and
includes al taxes, license, title and registration fees and other governmental charges
related to the purchase of the vehicle;

B. "comparable motor vehicle" means an identical or reasonably equivalent motor
vehicle;

C. "consumer" means the purchaser, other than for purposes of resale, of a new motor
vehicle normally used for personal, family or household purposes, any person to whom
such a motor vehicle has been transferred during the duration of an express warranty
applicable to the motor vehicle and any other person entitled by the terms of the warranty
to enforce the obligations of the warranty;

D. "express warranty" means any written affirmation of the fact of promise made by a
manufacturer to a consumer in connection with the sale of new motor vehicles which
relates to the nature of the material or workmanship or to a specified level of performance
over aspecified period of time, including any terms or conditions precedent to the
enforcement of obligations pursuant to the warranty;

E. "manufacturer” means any person engaged in the manufacturing, assembling,
importing or distributing of a motor vehicle as aregular business; and

F. "motor vehicle" means a passenger motor vehicle including an automobile, pickup
truck, motorcycle or van normally used for personal, family or household purposes which
is sold and registered in this state and whose gross vehicle weight is less than ten
thousand pounds.

History: Laws 1985, ch. 220, o 2.

57-16A-3 Conformation to express warranties (1995 Repl.)



A. If anew motor vehicle does not conform to all applicable express warranties and the
consumer reports the nonconformity to the manufacturer, its agent or its authorized dealer
during the term of such express warranties or during the period of one year following the
date of original delivery of the motor vehicle to a consumer, whichever isthe earlier date,
the manufacturer, its agent or its authorized dealer shall make such repairs as are
necessary to conform the vehicle to such express warranties.

B. If the manufacturer or its agent or authorized dealer, after a reasonable number of
attempts, is unable to conform the new motor vehicle to any applicable express warranty
by repairing or correcting any defect or condition which substantially impairs the use and
market value of the motor vehicle to the consumer, the manufacturer shall replace the
motor vehicle with a comparable motor vehicle or accept return of the vehicle from the
consumer and refund to the consumer the full purchase price including al collateral
charges, less a reasonable allowance for the consumer's use of the vehicle. The
subtraction of a reasonable allowance for use shall apply when either a replacement or
refund of the new motor vehicle occurs. As used in this subsection, a reasonable
allowance for use shall be that amount directly attributable to use by the consumer prior
to hisfirst report of the nonconformity to the manufacturer, agent or dealer and during
any subsequent period when the vehicle is not out of service by reason of repair. Refunds
shall be made to consumers or lienholders as their interests may appear.

C. It shall be presumed that a reasonable number of attempts as mentioned in Subsection
B of this section have been undertaken to conform a new motor vehicle to the applicable
express warranties if:

(2) the same uncorrected nonconformity has been subject to repair four or more times by
the manufacturer or its agents or authorized dealers within the express warranty term or

during the period of one year following the date of original delivery of the motor vehicle
to a consumer, whichever is the earlier date, but the nonconformity continues to exist; or

(2) the vehicle isin the possession of the manufacturer, its agent or authorized dealer for
repair acumulative total of thirty or more business days during such term or during such
period whichever is the earlier date, exclusive of down time for routine maintenance as
prescribed by the manufacturer. The term of an express warranty, such one-year period
and such thirty-day period shall be extended by any period of time during which repair
services are not available to the consumer because of war, invasion, strike, fire, flood or
other natural disaster. In no event shall the presumption herein provided apply against a
manufacturer unless the manufacturer has received prior direct written notification from
or on behalf of the consumer and an opportunity to cure the defect alleged. The
manufacturer shall provide written notice and instruction to the consumer, either in the
warranty or a separate notice, of the obligation to file this written notification before
invoking the remedies available pursuant to the Motor Vehicle Quality Assurance Act
[57-16A-1t0 57-16A-9 NMSA 1978].

History: Laws 1985, ch. 220, & 3.



57-16A-4 Affirmative defenses (1995 Repl.)

It shall be an affirmative defense to any claim under the Motor Vehicle Quality
Assurance Act [57-16A-1 to 57-16A-9 NM SA 1978] that:

A. an alleged nonconformity does not substantially impair the use and market value of
the motor vehicle;

B. anonconformity is the result of abuse, neglect or unauthorized modifications or
alterations of the motor vehicle;

C. aclaim by a consumer was not filed in good faith; or
D. any other affirmative defense alowed by law.
History: Laws 1985, ch. 220, & 4.

57-16A-5 Limitation of remedy (1995 Repl.)

Any consumer who seeks enforcement of the provisions of the Motor Vehicle Quality
Assurance Act [57-16A-1 to 57-16A-9 NMSA 1978] shall be foreclosed from pursuing
any Uniform Commercia Code remedy set forth in Sections 55-2-602 through 55-2-608
NMSA 1978.

History: Laws 1985, ch. 220, & 5.
57-16A-6 Informal dispute resolution (1995 Repl.)

If a manufacturer has established or participates in afair and impartial informal dispute
settlement procedure which substantially complies with the substantive requirements of
Title 16, Part 703 of the Code of Federal Regulations, the provisions of Subsection B of
Section 3 [57-16A-3B NMSA 1978] of the Motor Vehicle Quality Assurance Act
concerning refunds or replacement shall not apply to any consumer who has not first
resorted to that procedure. The state attorney general may investigate and determine that
the informal dispute settlement procedure isfair and impartial and conforms with the
requirements of Title 16, Part 703 of the Code of Federa Regulations.

History: Laws 1985, ch. 220, @ 6.
57-16A-7 Resale of returned motor vehicle (1995 Repl.)
No motor vehicle which has not been properly repaired pursuant to the provisions of

Subsection B of Section 3 [57-16A-3 NMSA 1978] of the Motor Vehicle Quality
Assurance Act, or pursuant to asimilar law of another state, may be resold in New



Mexico unless the manufacturer provides full written disclosure of the reason for the
return to any prospective buyer.

History: Laws 1985, ch. 220, & 7.
57-16A-8 Limitation of action (1995 Repl.)

Any action brought to enforce the provisions of the Motor Vehicle Quality Assurance Act
[57-16A-1to 57-16A-9 NMSA 1978] shall be commenced within eighteen months
following the date of original delivery of the motor vehicle to a consumer, or, in the event
that a consumer resorts to an informal dispute settlement procedure pursuant to Section 6
[57-16A-6 NMSA 1978] of the Motor Vehicle Quality Assurance Act, within ninety days
following the final action of the panel, whichever islater.

57-16A-9 Reasonable attorney fees (1995 Repl.)

A consumer who prevailsin an action brought to enforce the provisions of the Motor
Vehicle Quality Assurance Act [57-16A-1to 57-16A-9 NM SA 1978] shall be entitled to
receive reasonable attorneys fees and court costs from the manufacturer. If a consumer
does not prevail in such an action and brings that action for frivolous reasons or in bad
faith, the manufacturer shall be entitled to receive reasonable attorneys fees and court
costs from the consumer.



New York New Car Lemon L aw Statutes

General Business Law, section 198-a. Warranties
() Asused in this section:

(1) "Consumer" means the purchaser, lessee or transferee, other than for purposes of
resale, of a motor vehicle which is used primarily for personal, family or household
purposes and any other person entitled by the terms of the manufacturer's warranty to
enforce the obligations of such warranty;

(2) "Motor vehicle" means a motor vehicle excluding motorcycles and off road vehicles,
which was subject to a manufacturer's express warranty at the time of origina delivery
and either (i) was purchased, leased or transferred in this state within either the first
eighteen thousand miles of operation or two years from the date of original delivery,
whichever is earlier, or (ii) isregistered in this state;

(3) "Manufacturer's express warranty" or "warranty" means the written warranty, so
labeled, of the manufacturer of a new motor vehicle, including any terms or conditions
precedent to the enforcement of obligations under that warranty.

(4) "Mileage deduction formula’ means the mileage which isin excess of twelve
thousand miles times the purchase price, or the lease price if applicable, of the vehicle
divided by one hundred thousand miles.

(5) "Lessee" means any consumer who leases a motor vehicle pursuant to a written lease
agreement which provides that the lessee is responsible for repairs to such motor vehicle.

(6) "Lease price" means the aggregate of

(i) the lessor's actual purchase cost;

(ii) the freight cogt, if applicable;

(ii1) the cost for accessories, if applicable;

(iv) any fee paid to another to obtain the lease; and

(v) an amount equal to five percent of the lessor's actual purchase cost as prescribed in
subparagraph (i) of this paragraph.

(7) "Service fees' -- means the portion of alease payment attributable to:
(i) an amount for earned interest calculated on the rental payments previously paid to the

lessor for the leased vehicle at an annual rate equal to two points above the prime rate in
effect on the date of the execution of the lease; and



(i) any insurance or other costs expended by the lessor for the benefit of the lessee.

(8) "Capitalized cost" means the aggregate deposit and rental payments previously paid to
the lessor for the leased vehicle less service fees.

(b)

(2) If anew motor vehicle which is sold and registered in this state does not conform to
al express warranties during the first eighteen thousand miles of operation or during the
period of two years following the date of original delivery of the motor vehicle to such
consumer, whichever isthe earlier date, the consumer shall during such period report the
nonconformity, defect or condition to the manufacturer, its agent or its authorized dealer.
If the notification is received by the manufacturer's agent or authorized dealer, the agent
or dealer shall within seven days forward written notice thereof to the manufacturer by
certified mail, return receipt requested, and shall include in such notice a statement
indicating whether or not such repairs have been undertaken. The manufacturer, its agent
or its authorized dealer shall correct said nonconformity, defect or condition at no charge
to the consumer, notwithstanding the fact that such repairs are made after the expiration
of such period of operation or such two year period.

(2) If amanufacturer's agent or authorized dealer refuses to undertake repairs within
seven days of receipt of the notice by a consumer of a nonconformity, defect or condition
pursuant to paragraph one of this subdivision, the consumer may immediately forward
written notice of such refusal to the manufacturer by certified mail, return receipt
requested. The manufacturer or its agent shall have twenty days from receipt of such
notice of refusal to commence such repairs. If within such twenty day period, the
manufacturer or its authorized agent fails to commence such repairs, the manufacturer at
the option of the consumer, shall replace the motor vehicle with a comparable motor
vehicle, or accept return of the vehicle from the consumer and refund to the consumer the
full purchase price or, if applicable, the lease price and any trade-in allowance plus fees
and charges. Such fees and charges shall include but not be limited to all license fees,
registration fees and any similar governmental charges, less an allowance for the
consumer's use of the vehicle in excess of the first twelve thousand miles of operation
pursuant to the mileage deduction formula defined in paragraph four of subdivision (a) of
this section, and a reasonable allowance for any damage not attributable to normal wear
or improvements.

(©)

(2) If, within the period specified in subdivision (b) of this section, the manufacturer or
its agents or authorized dealers are unable to repair or correct any defect or condition
which substantially impairs the value of the motor vehicle to the consumer after a
reasonable number of attempts, the manufacturer, at the option of the consumer, shall
replace the motor vehicle with a comparable motor vehicle, or accept return of the
vehicle from the consumer and refund to the consumer the full purchase price or, if
applicable, the lease price and any trade-in allowance plus fees and charges. Any return
of amotor vehicle may, at the option of the consumer, be made to the dealer or other



authorized agent of the manufacturer who sold such vehicle to the consumer or to the
dedler or other authorized agent who attempted to repair or correct the defect or condition
which necessitated the return and shall not be subject to any further shipping charges.
Such fees and charges shall include but not be limited to all license fees, registration fees
and any similar governmental charges, less an allowance for the consumer's use of the
vehicle in excess of the first twelve thousand miles of operation pursuant to the mileage
deduction formula defined in paragraph four of subdivision (a) of this section, and a
reasonable allowance for any damage not attributable to normal wear or improvements.

(2) A manufacturer which accepts return of the motor vehicle because the motor vehicle
does not conform to its warranty shall notify the commissioner of the department of
motor vehicles that the motor vehicle was returned to the manufacturer for nonconformity
to its warranty and shall disclose, in accordance with the provisions of section four
hundred seventeen-a of the vehicle and traffic law prior to resale either at wholesale or
retail, that it was previoudly returned to the manufacturer for nonconformity to its
warranty. Refunds shall be made to the consumer and lienholder, if any, as their interests
may appear on the records of ownership kept by the department of motor vehicles.
Refunds shall be accompanied by the proper application for credit or refund of state and
local sales taxes as published by the department of taxation and finance and by a notice
that the sales tax paid on the purchase price, lease price or portion thereof being refunded
is refundable by the commissioner of taxation and finance in accordance with the
provisions of subdivision (f) of section eleven hundred thirty-nine of the tax law. If
applicable, refunds shall be made to the lessor and lessee as their interests may appear on
the records of ownership kept by the department of motor vehicles, as follows:. the lessee
shall receive the capitalized cost and the lessor shall receive the lease price less the
aggregate deposit and rental payments previously paid to the lessor for the leased vehicle.
The terms of the lease shall be deemed terminated contemporaneously with the date of
the arbitrator's decision and award and no penalty for early termination shall be assessed
as aresult thereof. Refunds shall be accompanied by the proper application form for
credit or refund of state and local salestax as published by the department of taxation and
finance and a notice that the sales tax paid on the lease price or portion thereof being
refunded is refundable by the Commissioner of Taxation and Finance in accordance with
the provisions of subdivision (f) of section eleven hundred thirty-nine of the tax law.

(3) It shall be an affirmative defense to any claim under this section that:
(1) the nonconformity, defect or condition does not substantially impair such value; or

(i) the nonconformity, defect or condition is the result of abuse, neglect or unauthorized
modifications or alterations of the motor vehicle.

(d) It shall be presumed that a reasonable number of attempts have been undertaken to
conform a motor vehicle to the applicable express warranties, if:

(1) the same nonconformity, defect or condition has been subject to repair four or more
times by the manufacturer or its agents or authorized dealers within the first eighteen



thousand miles of operation or during the period of two years following the date of
original delivery of the motor vehicle to a consumer, whichever is the earlier date, but
such nonconformity, defect or condition continues to exist: or

(2) the vehicleis out of service by reason of repair of one or more nonconformities,
defects or conditions for a cumulative total of thirty or more calendar days during either
period, whichever is the earlier date.

(e) The term of an express warranty, the two year warranty period and the thirty day out
of service period shall be extended by any time during which repair services are not
available to the consumer because of awar, invasion or strike, fire, flood or other natural
disaster.

(f) Nothing in this section shall in any way limit the rights or remedies which are
otherwise available to a consumer under any other law.

(g) If amanufacturer has established an informal dispute settlement mechanism, such
mechanism shall comply in all respects with the provisions of this section and the
provisions of subdivision (c) of this section concerning refunds or replacement shall not
apply to any consumer who has not first resorted to such mechanism. In the event that an
arbitrator in such an informal dispute mechanism awards a refund or replacement vehicle,
he or she shall not reduce the award to an amount less than the full purchase price or the
lease price, if applicable, or avehicle of equal value, plus al fees and charges except to
the extent such reductions are specifically permitted under subdivision (c) of this section.

(h) A manufacturer shall have up to thirty days from the date the consumer notifies the
manufacturer of hisor her acceptance of the arbitrator's decision to comply with the terms
of that decision. Failure to comply with the thirty day limitation shall also entitle the
consumer to recover afee of twenty-five dollars for each business day of noncompliance
up to five hundred dollars. Provided, however, that nothing contained in this subdivision
shall impose any liability on a manufacturer where a delay beyond the thirty day period is
attributable to a consumer who has requested a replacement vehicle built to order or with
options that are not comparable to the vehicle being replaced or otherwise made
compliance impossible within said period. In no event shall a consumer who has resorted
to an informal dispute settlement mechanism be precluded from seeking the rights or
remedies available by law.

(i) Any agreement entered into by a consumer for the purchase of a new motor vehicle
which waives, limits or disclaims the rights set forth in this section shall be void as
contrary to public policy. Said rights shall inure to a subsequent transferee of such motor
vehicle.

() Any action brought pursuant to this section shall be commenced within four years of
the date of original delivery of the motor vehicle to the consumer.



(k) Each consumer shall have the option of submitting any dispute arising under this
section upon the payment of a prescribed filing fee to an aternate arbitration mechanism
established pursuant to regulations promulgated hereunder by the New Y ork state
attorney general. Upon application of the consumer and payment of the filing fee, all
manufacturers shall submit to such aternate arbitration. Such alternate arbitration shall be
conducted by a professional arbitrator or arbitration firm appointed by and under
regulations established by the New Y ork state attorney general. Such mechanism shall
insure the personal objectivity of its arbitrators and the right of each party to present its
case, to be in attendance during any presentation made by the other party and to rebut or
refute such presentation. In al other respects, such aternate arbitration mechanism shall
be governed by article seventy-five of the civil practice law and rules.

(1) A court may award reasonable attorney's fees to a prevailing plaintiff or to a consumer
who prevailsin any judicial action or proceeding arising out of an arbitration proceeding
held pursuant to subdivision (k) of this section. In the event a prevailing plaintiff is
required to retain the services of an attorney to enforce the collection of an award granted
pursuant to this section, the court may assess against the manufacturer reasonable
attorney's fees for services rendered to enforce collection of said award.

(m)
(1) Each manufacturer shall require that each informal dispute settlement mechanism
used by it provide, at a minimum, the following:

(i) that the arbitrators participating in such mechanism are trained in arbitration and
familiar with the provisions of this section, that the arbitrators and consumers who
request arbitration are provided with awritten copy of the provisions of this section,
together with the notice set forth below entitled "NEW CAR LEMON LAW BILL OF
RIGHTS", and that consumers, upon request, are given an opportunity to make an oral
presentation to the arbitrator;

(i) that the rights and procedures used in the mechanism comply with federal regulations
promulgated by the federal trade commission relating to informal dispute settlement
mechanisms; and

(ii1) that the remedies set forth under subdivision (c) of this section are awarded if, after a
reasonable number of attempts have been undertaken under subdivision (d) of this section
to conform the vehicle to the express warranties, the defect or nonconformity still exists.

(2) The following notice shall be provided to consumers and arbitrators and shall be
printed in conspicuous ten point bold face type:

NEW CAR LEMON LAW BILL OF RIGHTS (1) IN ADDITION TO ANY
WARRANTIES OFFERED BY THE MANUFACTURER, YOUR NEW CAR, IF
PURCHASED AND REGISTERED IN NEW YORK STATE, ISWARRANTED
AGAINST ALL MATERIAL DEFECTS FOR EIGHTEEN THOUSAND MILES OR
TWO YEARS, WHICHEVER COMES FIRST. (2) YOU MUST REPORT ANY
PROBLEMS TO THE MANUFACTURER, ITSAGENT, OR AUTHORIZED



DEALER. (3) UPON NOTIFICATION, THE PROBLEM MUST BE CORRECTED
FREE OF CHARGE. (4) IF THE SAME PROBLEM CANNOT BE REPAIRED AFTER
FOUR OR MORE ATTEMPTS; OR IF YOUR CAR ISOUT OF SERVICE TO
REPAIR A PROBLEM FOR A TOTAL OF THIRTY DAY S DURING THE
WARRANTY PERIOD; OR IF THE MANUFACTURER OR ITSAGENT REFUSES
TO REPAIR A SUBSTANTIAL DEFECT OR CONDITION WITHIN TWENTY
DAY S OF RECEIPT OF NOTICE SENT BY YOU TO THE MANUFACTURER BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED; THEN YOU MAY BE
ENTITLED TO EITHER A COMPARABLE CAR OR A REFUND OF YOUR
PURCHASE PRICE, PLUS LICENSE AND REGISTRATION FEES, MINUS A
MILEAGE ALLOWANCE ONLY IF THE VEHICLE HAS BEEN DRIVEN MORE
THAN 12,000 MILES. SPECIAL NOTIFICATION REQUIREMENTS MAY APPLY
TO MOTOR HOMES. (5) A MANUFACTURER MAY DENY LIABILITY IF THE
PROBLEM IS CAUSED BY ABUSE, NEGLECT, OR UNAUTHORIZED
MODIFICATIONS OF THE CAR. (6) A MANUFACTURER MAY REFUSE TO
EXCHANGE A COMPARABLE CAR OR REFUND YOUR PURCHASE PRICE IF
THE PROBLEM DOES NOT SUBSTANTIALLY IMPAIR THE VALUE OF YOUR
CAR. (7) IFA MANUFACTURER HAS ESTABLISHED AN ARBITRA- TION
PROCEDURE, THE MANUFACTURER MAY REFUSE TO EXCHANGE A
COMPARABLE CAR OR REFUND YOUR PURCHASE PRICE UNTIL YOU FIRST
RESORT TO THE PROCEDURE. (8) IF THE MANUFACTURER DOES NOT HAVE
AN ARBITRATION PROCEDURE, YOU MAY RESORT TO ANY REMEDY BY
LAW AND MAY BE ENTITLED TO YOUR ATTORNEYSFEES IF YOU PREVAIL.
(9) NO CONTRACT OR AGREEMENT CAN VOID ANY OF THESE RIGHTS. (10)
ASAN ALTERNATIVE TO THE ARBITRATION PROCEDURE MADE
AVAILABLE THROUGH THE MANUFACTURER, YOU MAY INSTEAD CHOOSE
TO SUBMIT YOUR CLAIM TO AN INDEPENDENT ARBITRATOR, APPROVED
BY THE ATTORNEY GENERAL. YOU MAY HAVE TO PAY A FEE FOR SUCH
AN ARBITRATION. CONTACT YOUR LOCAL CONSUMER OFFICE OR
ATTORNEY GENERAL'S OFFICE TO FIND OUT HOW TO ARRANGE FOR
INDEPENDENT ARBITRATION.

(3) All informal dispute settlement mechanisms shall maintain the following records:

(1) the number of purchase price and lease price refunds and vehicle replacements
requested, the number of each awarded in arbitration, the amount of each award and the
number of awards that were complied with in atimely manner;

(i) the number of awards where additional repairs or a warranty extension was the most
prominent remedy, the amount or value of each award, and the number of such awards
that were complied with in atimely manner;

(ii1) the number and total dollar amount of awards where some form of reimbursement for
expenses or compensation for losses was the most prominent remedy, the amount or
value of each award and the number of such awards that were complied with in atimely
manner; and



(iv) the average number of days from the date of a consumer'sinitial request to arbitrate
until the date of the final arbitrator's decision and the average number of days from the
date of the final arbitrator's decision to the date on which performance was satisfactorily
carried out.

(n) Special provisions applicable to motor homes:

(1) To the extent that the provisions of this subdivision are inconsistent with the other
provisions of this section, the provisions of this subdivision shall apply.

(2) For purposes of this section, the manufacturer of a motor home is any person,
partnership, corporation, factory branch, or other entity engaged in the business of
manufacturing or assembling new motor homes for sale in this state.

(3) This section does not apply to nonconformities, defects or conditions in motor home
systems, fixtures, components, appliances, furnishings or accessories that are residential
in character.

(4) If, within the period specified in subdivision (b) of this section, the manufacturer of a
motor home or its agents or its authorized dealers or repair shops to which they refer a
customer are unable to repair or correct any defect or condition which substantially
impairs the value of the motor home to the consumer after a reasonable number of
attempts, the motor home manufacturer, at the option of the consumer, shall replace the
motor home with a comparable motor home, or accept return of the motor home from the
consumer and refund to the consumer the full purchase price or, if applicable, the lease
price and any trade-in allowance plus fees and charges as well as the other fees and
charges set forth in paragraph one of subdivision (c) of this section.

(5) If an agent or authorized dealer of a motor home manufacturer or arepair shop to
which they refer a consumer refuses to undertake repairs within seven days of receipt of
notice by a consumer of a nonconformity, defect or condition pursuant to paragraph one
of subdivision (b) of this section, the consumer may immediately forward written notice
of such refusal to the motor home manufacturer by certifiedmail, return receipt requested.
The motor home manufacturer or its authorized agent or arepair shop to which they refer
a consumer shall have twenty days from receipt of such notice of refusal to commence
such repairs. If within such twenty-day period, the motor home manufacturer or its
authorized agent or repair shop to which they refer a consumer, fails to commence such
repairs, the motor home manufacturer, at the option of the consumer, shall replace the
motor home with a comparable motor home, or accept return of the motor home from the
consumer and refund to the consumer the full purchase price or, if applicable, the lease
price, and any trade-in allowance or other charges or allowances as set forth in paragraph
two of subdivision (b) of this section.

(6) If within the period specified in subdivision (b) of this section, the same
nonconformity, defect or condition in a motor home has been subject to repair three times



or amotor home has been out of service by reason of repair for twenty-one days,
whichever occurs first, the consumer must have reported this to the motor home
manufacturer or its authorized dealer by certified mail, return receipt requested, prior to
instituting any proceeding or other action pursuant to this section provided, however, that
the specia notification requirements of this paragraph shall only apply if the
manufacturer or its authorized dealer provides a prior written copy of the requirements of
this paragraph to the consumer and receipt of the notice is acknowledged by the
consumer in writing. If the consumer who has received notice from the manufacturer fails
to comply with the specia notification requirements of this paragraph, additional repair
attempts or days out of service by reason of repair shall not be taken into account in
determining whether the consumer is entitled to aremedy provided in paragraph four of
this subdivision. However, additional repair attempts or days out of service by reason of
repair that occur after the consumer complies with such special notification requirements
shall be taken into account in making that determination.

(7) Nothing in this section shall in any way limit any rights, remedies or causes of action
that a consumer or motor home manufacturer may otherwise have against the
manufacturer of the motor home's chassis, or its propulsion and other components.

(o) At the time of purchase or lease of a motor vehicle from an authorized dealer in this
state, the manufacturer shall provide to the dealer or leaseholder, and the dealer or
leaseholder shall provide to the consumer a notice, printed in not less than eight point
bold face type, entitled "New Car Lemon Law Bill of Rights'. The text of such notice
shall be identical with the notice required by paragraph two of subdivision (m) of this
section.



Nevada L emon L aw

Nevada Revised Statutes 597.600 to 597.680
NRS 597.600 Definitions. As used in NRS 597.600 to 597.680, inclusive, unless the
context otherwise requires:

1. "Buyer" means:

(a) A person who purchases or contracts to purchase, other than for purposes of resale, a
motor vehicle normally used for personal, family or household purposes.

(b) Any person to whom the motor vehicle is transferred during the time a manufacturer's
express warranty applicable to the motor vehicleisin effect.

(c) Any other person entitled by the terms of the warranty to enforce its obligations.

2. Except as otherwise provided in this subsection "motor vehicle" has the meaning
ascribed to it in NRS 482.075. The term does not include motor homes or off-road
vehicles except for the purposes of NRS 597.680.

(Added to NRS by 1983, 610; A 1985, 2026; 1995, 2366)

NRS 597.610 Report of defect in motor vehicle; duty of manufacturer. If a new motor
vehicle does not conform to al of the manufacturer's applicable express warranties and
the buyer reports the nonconformity in writing to the manufacturer:

1. Before the expiration of the manufacturer's express warranties; or

2. No later than 1 year after the date the motor vehicle is delivered to the original buyer,
whichever occurs earlier, the manufacturer, its agent or its authorized dealer shall make
such repairs as are necessary to conform the vehicle to the express warranties without
regard to whether the repairs will be made after the expiration of the express warranty or
the time described in subsection 2. (Added to NRS by 1983, 610)N(Substituted in
revision for NRS 598.756)

NRS 597.620 Submission of claim to manufacturer for replacement or refund according
to designated procedure. If the manufacturer has established or designated a procedure
for settling disputes informally which substantially complies with the provisions of Title
16 of the Code of Federal Regulations, Part 703, a buyer must first submit his claim for
replacement of the motor vehicle or for refund of the purchase price under that procedure
before bringing any action under NRS 597.630.

(Added to NRS by 1983, 612)N(Substituted in revision for NRS 598.761)

NRS 597.630 Duties of manufacturer if motor vehicle cannot be conformed to express
warranties. 1. If, after areasonable number of attempts, the manufacturer, or its agent or
authorized dealer is unable to conform the motor vehicle to any applicable express



warranty by repair or correction and the defect or condition causing the nonconformity
substantially impairs the use and value of the motor vehicle to the buyer and is not the
result of abuse, neglect or unauthorized modifications or aterations of the motor vehicle,
the manufacturer shall:

(a) Replace the motor vehicle with a comparable motor vehicle of the same model and
having the same features as the replaced vehicle, or if such a vehicle cannot be delivered
to the buyer within a reasonable time, then a comparable motor vehicle substantially
similar to the replaced vehicle; or

(b) Accept return of the motor vehicle from the buyer and refund to him the full purchase
price including all sales taxes, license fees, registration fees and other similar
governmental charges, less a reasonable allowance for his use of the vehicle. A
reasonable allowance for use is that amount directly attributable to use by the buyer
before his first report of the nonconformity to the manufacturer, agent or dealer and
during any subsequent period when the vehicle is not out of service for repairs. Refunds
must be made to the buyer, and lienholder if any, as their interests may appear.

2. It is presumed that a reasonable number of attempts have been undertaken to conform a
motor vehicle to the applicable express warranties where:

(a) The same nonconformity has been subject to repair four or more times by the
manufacturer, or its agent or authorized dealer within the time the express warranty isin
effect or within 1 year following the date the motor vehicle is delivered to the original
buyer, whichever occurs earlier, but the nonconformity continues to exist; or

(b) The motor vehicleisout of service for repairs for a cumulative total of 30 or more
calendar days within the time the express warranty isin effect or within 1 year following
the date the motor vehicle is delivered to the original buyer, whichever occurs earlier,
except that if the necessary repairs cannot be made for reasons which are beyond the
control of the manufacturer or its agent or authorized dealer, the number of days required
to give rise to the presumption must be appropriately extended.

(Added to NRS by 1983, 611)N(Substituted in revision for NRS 598.766)

NRS 597.640 Tolling of period for express warranties. For the purposes of NRS 597.600
to 597.670, inclusive, the running of the time an express warranty isin effect or of any
other period of time described in those sectionsis tolled for the time during which
services to repair the motor vehicle are not reasonably available to the buyer because of a
war, invasion or strike, or because of afire, flood or other natural disaster.

(Added to NRS by 1983, 611)N(Substituted in revision for NRS 598.771)

NRS 597.650 Commencement of action by buyer. Any action brought pursuant to NRS
597.600 to 597.630, inclusive, must be commenced within 18 months after the date of the
original delivery of the motor vehicle to the buyer.

(Added to NRS by 1983, 612)N(Substituted in revision for NRS 598.776)



NRS 597.660 Waiver of rights by buyer prohibited. Any provision in any agreement
between the manufacturer or its agent or authorized dealer and the buyer which provides
that the buyer agrees to waive or forego any rights or remedies afforded by NRS 597.600
to 597.630, inclusive, isvoid.

(Added to NRS by 1983, 612)N(Substituted in revision for NRS 598.781)

NRS 597.670 Effect of other rights and remedies of buyer. The provisions of NRS
597.600 to 597.630, inclusive, do not limit any other right or remedy which the buyer
may have by law or by agreement.

(Added to NRS by 1983, 612)N(Substituted in revision for NRS 598.786)

NRS 597.675 Notification of manufacturer regarding change in residential address. Any
person entitled by the terms of a manufacturer's express warranty to enforce its
obligationsis responsible for notifying the manufacturer of any change in his residentia
address.

(Added to NRS by 1995, 2366)

NRS 597.680 Reimbursement by manufacturer for cost of repairs to conform vehicle to
express warranties. The manufacturer shall reimburse its agent or authorized dealer for
the cost of repairs made to a motor vehicle to conform it to the manufacturer's express
warranties. The reimbursement must be paid at the rate usually billed by the agent or
dedler to the general public for similar repairs.

(Added to NRS by 1985, 2026)N(Substituted in revision for NRS 598.791)



